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§544. Trustee as lien creditor and as successor to certain creditors and 
purchasers 

(a) The trustee shall have, as of the commencement of the case, and without regard to any 
knowledge of the trustee or of any creditor, the rights and powers of, or may avoid any transfer 
of property of the debtor or any obligation incurred by the debtor that is voidable by- 

(1) a creditor that extends credit to the debtor at the time of the commencement of the case, 
and that obtains, at such time and with respect to such credit, a judicial lien on all property 
on which a creditor on a simple contract could have obtained such a judicial lien, whether or 
not such a creditor exists; … 
(b)(1) Except as provided in paragraph (2), the trustee may avoid any transfer of an interest of 

the debtor in property or any obligation incurred by the debtor that is voidable under 
applicable law by a creditor holding an unsecured claim that is allowable under section 502 of 
this title or that is not allowable only under section 502(e) of this title. … 

(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2596; Pub. L. 98–353, title III, §459, July 10, 1984, 98 Stat. 
377; Pub. L. 105–183, §3(b), June 19, 1998, 112 Stat. 518) 

 

§547. Preferences 
(a) In this section- 

(1) “inventory” means personal property leased or furnished, held for sale or lease, or to be 
furnished under a contract for service, raw materials, work in process, or materials used or 
consumed in a business, including farm products such as crops or livestock, held for sale or 
lease; 

(2) “new value” means money or money’s worth in goods, services, or new credit, or 
release by a transferee of property previously transferred to such transferee in a transaction 
that is neither void nor voidable by the debtor or the trustee under any applicable law, 
including proceeds of such property, but does not include an obligation substituted for an 
existing obligation; 

(3) “receivable” means right to payment, whether or not such right has been earned by 
performance; and 

(4) a debt for a tax is incurred on the day when such tax is last payable without penalty, 
including any extension. 
(b) Except as provided in subsections (c) and (i) of this section, the trustee may avoid any 

transfer of an interest of the debtor in property- 
(1) to or for the benefit of a creditor; 
(2) for or on account of an antecedent debt owed by the debtor before such transfer was 

made; 
(3) made while the debtor was insolvent; 
(4) made- 

(A) on or within 90 days before the date of the filing of the petition; or 
(B) between ninety days and one year before the date of the filing of the petition, if such 

creditor at the time of such transfer was an insider; and 
(5) that enables such creditor to receive more than such creditor would receive if- 

(A) the case were a case under chapter 7 of this title; 
(B) the transfer had not been made; and 
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(C) such creditor received payment of such debt to the extent provided by the provisions 
of this title. 

(c) The trustee may not avoid under this section a transfer- 
(1) to the extent that such transfer was- 

(A) intended by the debtor and the creditor to or for whose benefit such transfer was 
made to be a contemporaneous exchange for new value given to the debtor; and 

(B) in fact a substantially contemporaneous exchange; 
(2) to the extent that such transfer was in payment of a debt incurred by the debtor in the 

ordinary course of business or financial affairs of the debtor and the transferee, and such 
transfer was- 

(A) made in the ordinary course of business or financial affairs of the debtor and the 
transferee; or 

(B) made according to ordinary business terms; 
(3) that creates a security interest in property acquired by the debtor- 

(A) to the extent such security interest secures new value that was- 
(i) given at or after the signing of a security agreement that contains a description of 

such property as collateral; 
(ii) given by or on behalf of the secured party under such agreement; 
(iii) given to enable the debtor to acquire such property; and 
(iv) in fact used by the debtor to acquire such property; and 

(B) that is perfected on or before 30 days after the debtor receives possession of such 
property; 
(4) to or for the benefit of a creditor, to the extent that, after such transfer, such creditor 

gave new value to or for the benefit of the debtor- 
(A) not secured by an otherwise unavoidable security interest; and 
(B) on account of which new value the debtor did not make an otherwise unavoidable 

transfer to or for the benefit of such creditor; 
(5) that creates a perfected security interest in inventory or a receivable or the proceeds of 

either, except to the extent that the aggregate of all such transfers to the transferee caused a 
reduction, as of the date of the filing of the petition and to the prejudice of other creditors 
holding unsecured claims, of any amount by which the debt secured by such security interest 
exceeded the value of all security interests for such debt on the later of- 

(A)(i) with respect to a transfer to which subsection (b)(4)(A) of this section applies, 90 
days before the date of the filing of the petition; or 

(ii) with respect to a transfer to which subsection (b)(4)(B) of this section applies, one 
year before the date of the filing of the petition; or 

(B) the date on which new value was first given under the security agreement creating 
such security interest; … 

(e)(1) For the purposes of this section- 
(A) a transfer of real property other than fixtures, but including the interest of a seller or 

purchaser under a contract for the sale of real property, is perfected when a bona fide 
purchaser of such property from the debtor against whom applicable law permits such 
transfer to be perfected cannot acquire an interest that is superior to the interest of the 
transferee; and 

(B) a transfer of a fixture or property other than real property is perfected when a creditor 
on a simple contract cannot acquire a judicial lien that is superior to the interest of the 
transferee. 
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(2) For the purposes of this section, except as provided in paragraph (3) of this subsection, a 
transfer is made- 

(A) at the time such transfer takes effect between the transferor and the transferee, if such 
transfer is perfected at, or within 30 days after, such time, except as provided in subsection 
(c)(3)(B); 

(B) at the time such transfer is perfected, if such transfer is perfected after such 30 days; or 
(C) immediately before the date of the filing of the petition, if such transfer is not perfected 

at the later of- 
(i) the commencement of the case; or 
(ii) 30 days after such transfer takes effect between the transferor and the transferee. 

(3) For the purposes of this section, a transfer is not made until the debtor has acquired rights 
in the property transferred. 

(f) For the purposes of this section, the debtor is presumed to have been insolvent on and 
during the 90 days immediately preceding the date of the filing of the petition. 

(g) For the purposes of this section, the trustee has the burden of proving the avoidability of a 
transfer under subsection (b) of this section, and the creditor or party in interest against whom 
recovery or avoidance is sought has the burden of proving the nonavoidability of a transfer 
under subsection (c) of this section. 

(h) The trustee may not avoid a transfer if such transfer was made as a part of an alternative 
repayment schedule between the debtor and any creditor of the debtor created by an approved 
nonprofit budget and credit counseling agency. 

(i) If the trustee avoids under subsection (b) a transfer made between 90 days and 1 year 
before the date of the filing of the petition, by the debtor to an entity that is not an insider for 
the benefit of a creditor that is an insider, such transfer shall be considered to be avoided under 
this section only with respect to the creditor that is an insider. 

(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2597; Pub. L. 98–353, title III, §§310, 462, July 10, 1984, 98 
Stat. 355 , 377; Pub. L. 99–554, title II, §283(m), Oct. 27, 1986, 100 Stat. 3117; Pub. L. 103–394, title 
II, §203, title III, §304(f), Oct. 22, 1994, 108 Stat. 4121 , 4133; Pub. L. 109–8, title II, §§201(b), 217, 
title IV, §§403, 409, title XII, §§1213(a), 1222, Apr. 20, 2005, 119 Stat. 42 , 55, 104, 106, 194, 196.) 

 

§550. Liability of transferee of avoided transfer 
(a) Except as otherwise provided in this section, to the extent that a transfer is avoided under 

section 544, 545, 547, 548, 549, 553(b), or 724(a) of this title, the trustee may recover, for the 
benefit of the estate, the property transferred, or, if the court so orders, the value of such 
property, from- 

(1) the initial transferee of such transfer or the entity for whose benefit such transfer was 
made; or 

(2) any immediate or mediate transferee of such initial transferee. 
(b) The trustee may not recover under section 1 (a)(2) of this section from- 

(1) a transferee that takes for value, including satisfaction or securing of a present or 
antecedent debt, in good faith, and without knowledge of the voidability of the transfer 
avoided; or 

(2) any immediate or mediate good faith transferee of such transferee. 
(c) If a transfer made between 90 days and one year before the filing of the petition- 

(1) is avoided under section 547(b) of this title; and 
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(2) was made for the benefit of a creditor that at the time of such transfer was an insider; 
the trustee may not recover under subsection (a) from a transferee that is not an insider. 
(d) The trustee is entitled to only a single satisfaction under subsection (a) of this section. … 

( Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2601; Pub. L. 98–353, title III, §465, July 10, 1984, 98 Stat. 
379; Pub. L. 103–394, title II, §202, Oct. 22, 1994, 108 Stat. 4121 .) 

 

§551. Automatic preservation of avoided transfer 
Any transfer avoided under section 522, 544, 545, 547, 548, 549, or 724(a) of this title, or any 

lien void under section 506(d) of this title, is preserved for the benefit of the estate but only with 
respect to property of the estate. 

( Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2602 .) 


